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WASHINGTON BINAT BIRITH
HILLEI, FOUNDATTON, INC.

2L29 E Street,  N.W.
Wash ing ton ,  D.C.  20037,

MeR 2 C tgBC
IN THE SUPERTOR COURT OF
THE DISTRTCT OF COLUI"IBIA

TAXATION DIVTSION

Petitioner

t t * * *

F!LED
t

* DOCKET

t

t

t i

NOS.  2633t  2816

granted, and Reepondentre

ehall ber and hereby ls,

* :
a
a

DTSTRIqT

* t t * t

v8.

oF coLttlrBlA,

t t t r i * t

Reapondent

t * * r * r

JUDGIqENT

Thlg consolldated proceedlng (arlelng frm the successive

appeala by Petlt!.oner from the asgeasment ln fiecal years 1979

and 1980, reapectlvely, of ltg aubJect real property) havlng

come on for trial before thle Court pursuant to the parties'

respective motlone for suunary Judgment on 7 February 1980, and

a llemorandun Oplnl.on And Declsion havlng been duly rendered on

11 lttarch 1980, lt ls

ORDERED Al{D AD.TIDGED that Petltlonerfs Eotion for aurunary

Judgrment ghall be, and hereby 14,

croaa-motlon for aurunary Judgment

denledl and it le further

ORDERED AND AATUDGED that the Jrnproved

owned by  the  Pet i t loner  and loca tod  a t  2131 F

real property

Street, ,  i i l  .h ' .  ' l n
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the Dlstrlct of Columbia (which improved real''property ie dee-

cribed as Lot g05 in square g0) is, and continuously since

l Ju l y l gTshasbeen ,exe rnp t f r omtaxa t i on iandsa id imp roved

rea lp roPe r t ysha l l r ema inexemPt f romtaxa t l onun t i l such t lme

as f . t no longe rqua l i f i e s fo rexe rnp t i onunde r thep rov ie i onso f

D . C .  C o d e  S 4 ? - 8 O I a ( n )  a n d  ( r )  ( l ) '

Af
Dated this 1'l daY of, March 1980'

Copiee to:

i lohn R. Risher, Jr.,  Esq'
Attorney for Petltioner

Rlcbard G. Aruato, Esq
Assistant CorPoration Counser
Attorney for ResPondent

Us. Carollm L. Smlth
Dlrector, Dletrict of

Department of FLnance
Revenue

Columbia
and

#,r'{w
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IN THE SUPERIOR COURT OF
THE DISTRICT OF COLUMBIA : . ' : ;

TAx DrvrsroN .. 'ott8l.f;.i;; ':t 'toft
s-UeEnton c:c .. .; C,3 -r I lE'  

D lSTf t lC ' f  O ' j  C( ) ; .U : ' lL tA-
TAX Dt t / r ; : , . , r  

I

r  t  *  r  t  t  t  *  t  r  t  t  *  *  t  *  *  r  *  *  MAR201980 . .

WASHINGTON B INAI  B IRTTH 
- *

HTLLET,FOUNDATTON, rNC.,  Fl l_ED
I

Docket Nos. 2633, 28L6
vs .

DTSTRICT OF COLU}IBIA,
*

Respondent
t

r i t * i t t i t * t t * * * t * * * *

TISUORANOUI{ OPINION AND DECTSION

Thle ls an appeal by the Petitloner, waahlngton

Brnai Brrl th Etl lel Foundation, fnc. (the rFOUNDATIONi), from

the aeeeasment of real €state taxeg agalnst certaln of ite

real property durlng flgcal years L979 (Docket No, 26331 and

1980 (Docket No. 28161. The caagg were consolldated for

hearlng wlth the coneent of both partles, and the hearing on

the partiesr respectlve motiong for aurmary Judgrment was

conducted on 7 February 1980. The District. o.f Columbia havlng

etLpulated to the entirety of the Foundation's Stateruent of

Undlaputed t{aterial Facts, the Court hereby entera the followlng

as lts flndlngs of fact and conclueions of law.

FINDINGS OF FACT

*
' 'Pet i t ioner

t

*

Thle is an appeal, brought purauant to D.C.

from tho asseasment for taxatlon of Lot 805 ln

thc atruct,urc thcrc:on uhj ch travc bcen ovrnod by

1.

code srlT-801e,

Square  80  and



the FOUNDATION since December, L977. The taxes in controveray
L/

for  f isca l  year  .L979 are .g l  0439.00r-  and for ,  f isca l  year  19gO

are $1r617.00r{fus the addlt lonal amounts the Respondent

Dlstrict of Colurnbia claims are owed as penalty and interest.

A copy of each notice of assessment is attached to the Complaint

as Exhibit A.

2. THE !'OUNDATION is a non-profit, District of

Colurnbla corporatlon whLch was lncorporated purauant to D.C.

code s29-501, et ses. ln 1945. rt serves the basic purposea

of all Billel organizatlons which provide to alewish and other

etudents -- ln a.dormitory setting, and as an integral part of

a univerelty or college system -- inetruction and training ln

the rel{glon, culture, and practlceE of iludaism. Thus, aa the

FOtNDAfIONTs artLcles of Lncorporatlon gtate, it exists

To promote, foeter, aponsor and conduct
relfgl.ous rcorshlpl atudy and tralning and...
other educatlonal, rellglous and phllanthroplc
actlvlt les qrithln the Dlstr lct of Cohmrbl.a...
on behalf of the gtudent body of, the George
l{aahlngton Unl.verelty. . .

3. There ar€ an egtlmated 61000 .Iewish gtudents of

the George Waehlngton Unlverslty whom are aerved in various $raya

by the FOUNDAIfON. The FOTINDATION aleo aerves other university

atudents of dlfferent falths and creeds aa lte actlvLties are

ssnent ls based upon an asserted
land value of $80r095, and a "regidentlal row" structure value
o f  $ I3  ,346 t  1 .9 . ,  a  t o ta l  va lue  o f  $93  ,44L .

2. The f lecal year 1980 asseaament 1g baeed upon an aseerted
land value of $94r480, and a "residential row" etructure
va lue  o f  9101520 ,  J . . e , ,  a  t o ta l  va lue  o f  $1051000 .
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based on non-discriminatory principles, and although rooted

ln Judaiam, are offered and used as an lrrtegral part of the

George Washlngton University system. These actiVit ies (for

whlch the FOUNDATIONTs facllities remain inadequate) in-

clude regrular orthodox, conservative and reform rel5.glous

services, educational and training classes, addresses by

proninent speakers, and other charitable efforts of an

immediately local, as well as reglonal and lnternational

concern. lfhus, on a constant daily bases, the FOUNDATfON

servea as a central locatlon withln the George Washington

Univeralty conplex addressing not just the needs of the

unl.verslty's.Jewish students, but also, in contributl,ng to

the needs and total function of ttre unlversity, aa a whole,

by servLng as a center for rellglousr ethlcal and cultural

Btudy rooted ln the tenets and practlcea of Judaism.

tt. llhe effortg of tlre FOIINDATION are

dlrected by a Rabbl who ls ernployed on a full-tlne baslg.

lltrus ttre Dlatrlct of Colunbla admLts that "lalt all times

materLal to thlg controveray, the FOUNDATION has duly

served ltg charltnble purposesr o and is a "religioue

corporatlon" wlthln the meaning of D.C, Code 54?-801a(n).

have

llhat

5. Slnce 1948, tJle FOUNDATIONTg actlvltLes

been dlrected from lts center, 2L2L iF" Street, N.l i l .
3/

bulldlng- le situated on two lotg (Lots 803 and 80{1

Square 80) conelstlng of approxlmateLy 6t775 square feet.

3 . @IIy coneisted of two row houses
whlch slnce have been used (through renovatlon) as a alngle
atructure. For aesossm€nt purposea tho DLatrlct of, Columbla
cont lnuea to  va lue  each l r> t .  anc l  cac : l r  o f  t . l re  o r ig lna l l y
separa t€  s t ruccures ,  scpara te ly .
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The buildlng is a residentlal structure (the larger port lon

of which ls three-stories, the smaller two; see supra note

3) whlch conti.nuously, and as of the date on whlch thLs

appeal was f i led, also served in part as a dormltory. Slnce

prior to the acquisit lon of the subject lot l t  has been

lnadequate for all of the FOUNDATIONTs purposes, thus

necessitating the use of other facillties provlded by the

university. The District of Colurnbia hae always admltted

that the previously owned real property ls exempt from

taxat lon by D.C.  Code $4?-801a(n) ,  ( r )  (1) ,  because.owned

and used by the FOTTNDATION i [aJ s an incldent of lts

charitable actl-vity.'

.  6. l lhe aubJect lot (805) congLstg of

approxirnatr\y 21352 aquare feetl and 1g located fuuuedlately

adJacent to the cent6r. (Photographe of the center and the

snbJect property (Petltioner ExhlbLts Lt 2, 3, and 4) were

receLved lnto evldence wlthout obJoctlon by the Digtrlct

of Colurubla. ) lfhere le a slngle faroily hto-atory houee

at the rear of the lotl the remalnlng two-ttrlrd frontage le

the front and side yard of the FOTNDATION's conplex whtctt

la enJoyed by the FOUNDATION and the students who uee its

facillties. 1ltris proporty waa accepted by the FOUNDATION

as a donatlon Ln L977 to be used with the adJacent exempt

lote golely to augilinent the FOUNDATIONTa abl[ty to servo

lte purpoeeal slnco then lt  has been only eo usedr and

the I'OUNDATfON lntende that lt not, be uaed for any othor

purpoa6. Therefore it, along with the FOUNDATfONTs

adjacent  proper ty ,  forms a uni f ied assernbly  const i tu t ing

-4 -



the FOUNDATIONTs

the FOUNDATIONTs

complex, and ls reasonably requJ.red for

rel igious and other cnaritable purposes.

When acquired the structure on the7 .

subject lot was deemed uninhabitable by the Dlstrict of Co-

rumbia because/llffie"f:il$ t:=:F.. Althoush rhe
FOTNDATfON has contlnuously desiied to rehabilitate Lt, its

financlal condition has prohibited lt from dolng eo.

Therefore, aolely because of lts lrnpecunlous clrcumatanceg

the IOUNDATION has not occupied the structure, as dlstln-

quished from the reruainlng two-thirds yard of the lot

whLch Ls an integrated part of its corqrlex.

8. fn 1978, ttre FOTNDATION, havlng

lnforred the Dlstrlct of CoLunbla. of lts otrn€a8hlp of the

subJect lot upon flltng the deed to Lt for recordatlon,

fornally advlsed ttrat lt beHeved the lot, Just as th€

adJacent ones, was exempt fron taxatlon; and 'applLed for

an exemption.' (ttre FOttNDA?IONrs communicatlons are

attached to the reepectlve Conplainte as Exttlbltg B,C).

The Dlstrlct of Colunbla 9J.sagreed, and by letter of

21 Septeilber 1978 replled:

A recent inspection by the assessor dls-
closed that the subject buildlng, has not
been occupied or-ffi purposes
of the Uashington Brnal B'r l th Hil lel
Fotmdation, Inc., since its acqulsl-t ion
on ilanuary 1, L978. ?he bullding appears
to have been vacant for a coneJderable period
of time and extensive repairs are required
to nake the bullding habltable.
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Under the provisions of Section
47-801(n ) ,  D .C .  Code ,  t he  bu i l d ing
must be "primari ly and regularly
used for rel igrious worship, study,
training and mi.ssionary activit ies".
Therefore, your application for
exemption from the real property tax
must be denied until such time when
the propelty is actually occupied
and used for an exempt puffie.
(Emphasis added. ) 4,/

However, in- lts letter the Distrlct of colunbia dld not
s/

assert that the yard is not used nor occupLed;- and during

oral argument rt conceded that physicar occupancy is not

neceaaarily dtsposLtive of the lssue of whether the proper

is exempt. rn fact tlre land is uged by the rouNDATroN as

a yard, and a aource of Ilght and alr for the bulldlngs

lt surrounds.

9. ,!he FOUNDATION acguired ttre aubJect

property wlth a reasonable expectation that lts exemption

from taxation rould be recognized. Payment of the taxes

would Lncreaee the draln on the FOIINDATfONTg limlted

economlc resources, and thereby both further reduce ite

abl11ty to rehabllltate the structure and deprlve it of

fundg t t othemLse would use for these purposes.

4. For f16cal year 1979 the Dlgtr lct of corurnbla placed
a legser value upon the snaller of the two occupled 

-

ut ructurea,  aee_supra note 3,  i .g .  5916?6r  than i t  d id  on
the unlnhabttabl-one, L.e., $If,-346, although they are of
the game eLze. For f leaAf year 1980, l t  has-aoughi to e-
quallze the valueg; however it conLnu€a to value-the un
lnhabltable etructute at $944.00 rrore than the snaller
habi tab le one.

5. As notedr guPEa noteg, l, 2 npre tian 85$ of the
tax ln controveray ae attributable to the land.
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that this

judgment.

10. The part ies, by their attorneys, have agreed

appeal may be appropriately resolved by summary

CONCLUSIONS OF LAW

6/
1. By virtue of D.C. Code g47-801a-, the structures

and land respectively of "religious organizations" are exempt

from real property taxation when 'used' by the organization

for ite rellgious purpos..Z' As the District of colunbia

concedegr the dete:mination of whether (or when) property ls

physlcally occupied le not necesaarLly deteminative of its

dser'DlstrLct of Columbla v. Catholic UnLverslty of America,

397 A2d 9I5, (D.C. App. f979) (univerglty property does not

becone aubJect to taxatlon because not occupLed); see, alao,

Digtr ict of Colunbia v. Vestsy of St. James, 90 U.S. App. D.C.

3I4. 153 t'zd 621 (1946) (pastoral residence not subJect to

taxation ev€n though portion ie not occupied by mlnister,

6. The provision provldes:

(n) The real property exempt from taxation in
the Distrlct of Columbia ehall be the following and
none other:

I t *

. Bulldings belonglng to rellgious corporationg
or eocietl,es prfunarlly and regularly ueed for
rellgloue worship, atudy, tralnlng and mieslonary
activlt les.

t t i

(r) (1) Grounds belonging to and reasonably
requlred and actually ueed for the carrying on of' the actlvlt les and purposes of any instl tut lon or
organlzatlon entitled to an exemption under the
provLelons of  [D.C.  CodeJ eect long {7-801a. . . .

?. There le no contention by the Dlstrlct of Columbla that the
"g rounds  a re  no t  " reasonab ly  r cqu i r c< i , '  D .c .  Codc  947 -B( t l a  ( r )  ( l )  I
indced the Dis t r ic t .  has s t ipu latcd t i r : t  " : ; i : ' tcc  pr ior  Lo c i re  ac-
qulsltlon of the subject lot, lthe Foundationra property rra6l I
lnadequate for al l  of tho Foundatlon's purposeor", and that t,he I
oubJece lot " ls reasonably reguired for the FOUNDATIONTg rel igl.oue,
and other charltable purposes.'  Flndlngs of Fact 5, 6, I
Reepondent.rs Statement of Undiaputed Material Factg 2. 

I
I
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but rented to defray maintenance expenses) t  Distr ict  of  Columbla

v.  Georqe Washington Univers i tv ,  100 U.S.  App.  D.C.  140,  243

F2d 245 (195?) (university property retnains exempt when not

occupled but held for parking); and there ie no requlrement

for continual physical occupancy by a religioua organizatlon

aa a condition of the exernption from taxation. fbid.

2. Although the FOIJNDATION hae not contl.nually qnd

physically occupied the entirety of the eubJect property, Lt

acquired the property with the lntent to use it for the

FOttNDATfONTe religioua purpoaes, and so ueed it withln the

conterylatlon of the pertinent statutory provialona, aee

D-istrict of Colunbia v. Catholic Universi_tv of America, glplg,

durlng flacal yeara 1979 and 1980 as part of its complex.

3. The FOUNDATfONT8 If,lt 805 in Square 80, and the

improvement thereon (2f 31 F Street, N.W. ) therefore lrere exetnpt

from taxatlon in flscal yeara L979 and 1980 becauee they

were owned by lt, and prlmarlly and regularly used for lts

religious, and allied purpoaes. Therefore the aaaeasment

of this property durlng these fLscal years graa €noneous,

and no real property tax, penalty nor Lnterest Ls due ln

reapect to the said property for fiscal yeara 1979 and 1980.

Accordlngly, the SOUTDATION| s motion for swaary Judgrnent should

be granted, and the crosa-motion of the Digtrlct of Colurnbia

ahould be denled.

./rz JOnn

Dated thls /ftaov ", dffi, 1eB
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St PERLOR COTIRT oF TrrE DISTRICT pF CoLUUBIA

ITIK DIVISION

BOCK Cr{EtrK PI4ZA - r,looDNBR LIMITUD
PARINER-SEIP, Ian Woodner, 

- 
Cenerat

PartnGr,

and

3636 WOODITER LI}fITED PARTiIERSEIP
Ian l{oodnar, General partuer,

and

JONATIiN$ WOODNER COMPA}Tr, NC. ,

I

DISTRIqI OF COLIMBIA,

Petltl.oaera,

Reapoadent.

V .

ORDER

Tbo 
-Court 

havtng nade lto flndlnge of pact

conclual0na of r.aw, lt 10 thl.e __Kdey of
lgsr; //f t-

OBDEBEDT

1. Tbat roopmdcat Dlstrlct of cohs'5ta to eotlelod
to a pE E@t of sdci{ti"o5ls1 tarao aeooseod agafnoE roEe
831 and 832 trr Squoro 2626 aod m'Iata 352- 3g3, 3S4,
358 ood 839 tn squaro 26zL rB ts. Dlarr{,ct of co&labtc for
Tax rcar L979, crn"cgc€E?3 &r1y 1, lgzg oad eorJigg Jnnc 30,
L979, tD tbo total ccoipt oE $Lh,tA.3.56.

2. :ns; cbo fuii anr&ot vsluo for tLo Lcscl ond
fuprovemmta of, ebo orbJoEc EEolrosty for puspoeoE of
Dilstr{'cc of co1q51e rool. paoposty tn'-s8tor for tho
Eolr Eoss cr-.'-o,ac{ng July 1, lgzg sad oa.ii.g Jrms 30. lgzg
lc aa follgtaor

:  BUPERIoR couRT oF THtl
: 

-otsrqcr 
oF.9-9^LJ/MBIA

TAX DIVI5:ON

APR 2 0 1982

EILED

Dockst No. 2675

I
I

i

I


